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RECEiVED
Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

MAR 6 - 1992

Fede/al Commuoicallons Commission
Office of the Secretary

)
RE: BPED-910412MC

Southwestern Ohio Seniors'
services, Inc.
Reading, OH

Dear Ms. Searcy:

Should further information/be
amendment, kindly communicate ~r

Transmitted herewith, in triplicate, on behalf of
Southwestern Ohio Seniors' Services, Inc., is a PETITION FOR
LEAVE TO AMEND its above-referenced pending application for
facilities at Reading, Ohio. ~

esiied regarping this
tly/wit thi office.

/1 'ry ~ru yours '/~

.~(t,~~ jI (((fir
A~~.LSh~

Enclosures (3)

LWS/blr



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

RECEIVED

MAR 6 - 1992

Federal Communications Commission
Office of the Secretary

In re Application of:

SOUTHWESTERN OHIO SENIORS'
SERVICES, INC.

For a Construction Permit For a
New Non-Commercial FM station
on Channel 207 at Reading, Ohio

)
)
) File No. BPED-910412MC
)
)
)
)
)

)

TO: Chief, Audio Services Division
Mass Media Bureau

PETITION FOR LEAVE TO AMEND

Southwestern Ohio Seniors' Services, Inc. ("SOSSI"), by

its counsel, pursuant to Sections 1.65, 73.3514 and

73.3522(a) (6) of the Commission's Rules, hereby respectfUlly

requests leave to amend the above-referenced application to

incorporate the amendment included herewith, as Attachment

A, pertaining to SOSSI's certification of eligibility to

hold a Federal benefit under the Anti-Drug Abuse Act. In

support thereof, the following is respectfully shown:

~ 1. To comply with section 73.3522(a) (6), an applicant

seeking leave to submit a pre-designation amendment, after

the window for petitions to deny, must demonstrate that good

cause exists for the acceptance of the amendment. That

demonstration requires a showing that the amendment will

not (1) require the addition of issues (2) cause disruption

of the Commission's processes (3) prejudice any other party

(4) afford the amending party a comparative advantage, or

(5) conflict with an application filed after the initial



)

- 2 -

applicant but prior to the application amendment. See Erwin

O'Connor Broadcasting Co., 22 FCC 2d 140, 18 RR 2d 820 Rev.

Bd., 1970).

2. SaSSI submits that the instant amendment fully

meets the test of Erwin O'Connor, and is otherwise consis-

tent with §73.3522(a) (6) of the Rules. This amendment

contemplates only an updating of information in compliance

with recently imposed FCC requirements. Moreover, it is

submitted timely after the imposition of the FCC require-

ments. In short, this amendment is consistent with the

letter and spirit of Section 1.65 of the Commission's Rules

and will not require the addition of any issues.

3. The amendment will cause no disruption of the

proceeding, nor will it prejudice any other party to the

proceeding. The amendment is such that nothing pertaining

to ~he substantive portions of SaSSI's application is

changed. Accordingly, the amendment cannot work to SaSSI's

comparative advantage nor to the comparative disadvantage to

any of the other applicants to this proceeding, and good

cause exists by the acceptance of this amendment. william R.

Gaston, 35 FCC 2d 615, 24 RR 2d 741 (Rev. Bd., 1972).
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WHEREFORE, the premises considered and good cause

having been shown, it is respectfully requested that

Southwestern Ohio Seniors' Services, Inc., be granted leave

to amend its application and that t

accepted.

SOUTl~:t>

SERVICES, INC.

By:

attached amendment be

w. Shubert

) HALEY, BADER & POTTS
2000 M Street, NW
Suite 600
Washington, DC 20036
202/331-0606

March 6, 1992

Its Attorney



AMENDMENT

Hevc.IV t:u

MAR 6 - 1992

(FCC File No. BPED-910412MC) Federal CommunicalionsCommission
Ollice of the Secretary

Please amend the pending application (FCC Form 340) of
Southwestern Ohio Seniors' Services, Inc., (File No. BPED
910412MC), for a construction permit for a new non
commerGial educational FM Broadcast station on FM Channel
207 at Reading, Ohio, in the following respects:

)

RE: Anti-Drug Abuse Act. Associate the attached
Certification Pursuant to §1.2002 of the
Commission's Rules under the Anti-Drug Abuse
Act of 1988, as Exhibit 5 of Southwestern
Ohio Seniors' Services, Inc.'s pending
application.

CERTIFICATION

I, the undersigned, hereby certify that the statements
contained in this amendment are true, complete and correct,
to the best of my knowledge and belief, and are made in good
faith.

Signed and dated this
1992.

SOUTHWESTERN OHIO SENIORS'
SERVICES, INC.

Bl':~J . Smart
esid nt



Exhibit 5
Page .:t.

r.

CERTIFICATION PURSUANT TO § 1.2002 OF THE COMMISSION'S RULES

Anti-Drug Abuse Act of 1988

PUB~IC LAW 10D-69D--NOV. 11. 1988

Subtitle G-D~nial or Ftd~ral B~ne11u to Drur
Tra!f1ck~rs and POllellon.

lEe. UIl. Dt"IAL or rutUL'L~ 1'0 DIU' ,.....".,ara AJIID
POUU$OR,S.

Ca' Dal.1C TaArnex.z:u ~1) Anyln4.i'l"ll!ual who II esmYicWd orlll,
rl'dna~ or S~l' orr.~.x coruistinc or the lLnributioD or CODl.I"oUed
f1,l~ar.=rt (u 'lIcb ~r.IlI &It d.rOZled ror pw'pOMI or the CoIlb"D1.l.s
S ..bsa.--:=u Act) Ihall-

tA) at the diacntioD or the COIlI1., lIJlOD the am COD~OIl for
fl,lc!'l III orr.~.x be iD'!icibl, (or Illy or all Fed.raJ ...

)
Ii" for up ~ Syurs a!'~r 'lIch cocvict.iOll;

(B at th. d~rttion of the colU'l., UJlOll a -.oDd CODYktin for
. fl,lch an off.~.M ~ ill,liciblt ror Ill)' or all Fedtral bantIi" (or

lIP ~ 10 )'tU\ L~r IJIIcb eODvict.iOll; Illd
(C) upon a thin! or 1JII~;,jtnl collvictioD (or filch III o!'_

be penna.r,.ntly intlif':bl. ror all fed.raJ btDd'i".
(2) Th. btn.~"u ""hith art dtcil'l! \lZ)der thia rW-ctioD IhaJl alit

!Dellld. bentli" "lalll'lC to Ior-e-t.artl) cln.Ic tl'Utm'Dt~ ro,
adc!iC'tion ror. any pel"lOn who, if cht,. ia a rulCwlt body of
....-;d.l'IC"t to f\;brl&nti.~ Illch ded&ntion. d.c!&J'W himMl! ~ be III
adciict alld IJIIbl'Ai" h.icMl! ~ a Ionc'~nD tlutm.nt procram for
adc;r-";or.. Dr it dHmf'l! ~ be "habilitated Punu&Jlt t.o ruJ.~
hihe<! by 0'., ~r'l&ry or Hult}, and H IUn&l'l 51' '"""*.

(b, D_ uc POS$U$Cu ....<l) A:1Jy incLvidO,l&l who is c:on'Picuod or an"
reod.ral or S~~ of.'.,...w invorvinr tht poI.W'Uion or a tozltnilled
III be: a:> C"t (&.I 'Ilcb ~ rm it citfin I'<! lor pw-pow& or the Cccb"D1.l.s
S~:L"'C'I:I Act) ahal.I- -

tAl Iolpon th, (11111 CllnviC'tion for I\lth all otr.DM Il1d et &be
1Ii.tc"Lion or LIle COllrt-

(i) t. intuc.blt for any or aD Federal beut'fi~ lor 8J' to
ont ~ur, .

hi, t. rwqw~ to 1\l~u1l)'c=lpl.tt an apprtr¥ed~
tlut.::ltr.l p~ which incllldes s-nocLc lftU:I& t.o
inaII" that tl>. IIIdJvidw.a1 remaint druJ free;

(w, be ~Wrl'<! ~ s-no~ appropnatt commwtJ~
ice; or

(iv) &1'1)' CO~binatiOD or WIIMI 01. (ill. or Qii~ Il1d
(Be upoe a N<ond or IlIbMqli.nt conviction lor IJIIch an ofr.nM

be ir..hr.bl, for all rl'<!.~ bentli" for up ~ 5,tU\ L'tn web
et>nVlmor. u d.~nninl'<! by tht COIlrt. Tht CllW1 lhall CODtiDlI'
\C .... vt th. c!i.tcrttion-izl I\lb~ar.apb (A) abcvt 1Zl impce.izl(
pena!:," ar.d condltiOl'llllndtr IlIbfar~ph(J.l, tht coll1't may
"G,;ire u-..l Lha cou.pl.tion of the cond.itiot:iA lmpoM'd by clallM
hi) or tui: t. a nqloliTtmtnt for cht nm.-..ttmcnl tIC M1lef1la
und.r c!alal til.

r2: j"t,. penLti" &I'Ie! con4.itiot:iA whJcll ma)' be lmpc»oed WIlleT thII
~~_on I"~ t. waivl'<! i:l the taM or a pel"»OD who, If the,. II a
"ucr.at;t body or t'vidtnC"t to fIlblu.nli.~ I\leb d.claratiOll. ..
claffl hl~Mlf to be &1'1 ad~let alld ~bmi" hiznMl! 10 a lonr-term
lna:zn.l'll procnz: lor adc!JC'tion, or is dHmtoc! ~ be "habili~'-Cl
purs"ar.t to 1IolJts ....al>lahtoc! by tha ~rt"l&J')' II HaalLb ui
Hour.L" SeNica

(e; Sl.nO'f1o,. or PnJOD 0' bet:1JC~UJTY-Th.S-riod ", 1DeU
JlC;1'l)' "r.rAId to ill~~)~ (bl ahall be fIl&pend~ lliba
Ulcii.,..4w.a1- .

(Al Cllznplt~ a fIlS-rviNd dz:uJ "habili~tiotl ~
all,r bKominc in,h,ibJ. Wld.r thia 1KU0Il;

(B, has olh.rwiM b.en "habilitat~,Dr
fCl hal znad. a rood laith .ffort to rain ac!miaaill'll .. a
~pe~ dr,.. rthab>lltation promm. bUlla \lZ)abl. 10 do
ac t:-~u» of 11l.~ibility or unavailabilIty or I\lclI a
~. lIf the illabwt)' 01 tht iDdlVldu.&! to p.y for web.
~



Exhibit 5
Page ~

(b) A party to llIe aWUcatlon.. .a ued
In plrlpph (a) of tbi••~ttlon thaU
Include: .

(1) If the applicant it an lndividuet.
that incUvidual;

(2) If tlle applicaDt II a oorpo"tion Of
wUncorporaled I"Deialion. an offic.en.
direcCo,... or peTion. holdi"i S"l Or more
or the out.tandif\8 aCod or .harn
(votina and/or Don-Y0tirla) of the
appliclnt; end

(3) ~ ~e applicant fa a partnerahip••n
Don·llmlted plrtneTi Ind Iny IUniled
partnera holding a S'" Dr mon lnlereat III
the partneTi-Jp.

Ie) The provialon. orpa~agrapha(a)
end (b) or tllia aection are noC Ipplicable
to tJ,e Amateur Radio Service. the
Citilena Band Radio Service.~ Ritdio
Control Radio Service. or 10 uatra In the
Public Mobile Servicea and the Private
Radio Service. that are nt)t individuany
licenaed by the Com...ni.alon.

Anti·Drua Abu.c Act of 1988.21 V.S.c.
853a. If a nelion S301 certification baa
been incorporaled into Ihe FCC
application form beina filed. the
applicant need not aubmlt a aeparal~

certification. If a aeclion 5301
certification h.. not been incorporaled
Into the FCC application form beins filed.
tht applicant ahall be deemP<! to have
certified b)' aignins the application.
\lnle.. an e..hiblt ia included atatins that
the aignatun doea hot conatltule auch a
urtif'ication and upla;ning why the
applicant ia unable 10 certify. If no FCC
application form i. lnvolved, the
applicant rnult atllch a certification to
Ua wrillen application. Jr Ihe applicant il
lInable to ao certify. the applicant abaU
be IneliBible lor the aulhoriulion lor
_hich It applied. and will have DO daYI
from the filif\8 of the Ipplication to
comply with thi. rule. Ir a nction 5301
certificalion ha. been incorporated into
the FCC application rorm. failure to
~apond to the queltion concemina
urlification ahall re.ult in dilmia..l of
the application purauanllo the relevant
ptDcellina Mllea.

I 1.2'002 Appllcantl rf'qUlrltd 10 aubmIt
In'ormaUon.

(a) In order to w eligible ror any new.
modIfied. and/or nnewed instrument of
authoriUllion from Ihe Commission.
including but nOllimited 10.
authorizations iuued pUTluant to
~ ..{tjon. 21f. 301. 302. 303(1). 308. 310(d).

f' 319. 3Z5(b). 351. 361~b), .362(b). 381.
and 38S of the Communlcaliona Act of
193-4... amended. b)' whate\'tr name
that instrument ma)' w duignated. all
.pplicantl shall eertif) thaI neilher Ihe
applicant nor any party 10 th'e
appliCAllion i. aubjecllo a denial of
Federal bentfit. thaI includea FCC
benefils pUln_ntlo lection S301 of Ihe

!§ 1.2091 and 1.2002 of the Commission's Rules
Sub~rtP-Jmpl~lMntof the Ant}
Ofug Abuat AC1 of , ....

I '.2'00' Pv'poee,
To determine rli,ibility lor

proft'nional and/or c.ommtrciallicrnlea
' .. uP<! by Iht Commiuion with rtlpeel
to any dtnial. of Fedtral wndlla
lmpoIPd b)' Fedtrlll and/or ala It court.
undpr authority arantP<! in 21 U,S.C.
1SJ.a.

I, __~>~1S~c~:~/~?~a~~~_lD~~.~~~~C?~A~KT=~~ , have read the above

provisions of the Anti-Drug Abuse Act of 1988 and the

Commission's rules implementing the Anti-Drug Abuse Act of

1985 and do hereby certify under penalty of perjury, that to

the best of my knOWledge and belief, neither the applicant

nor any party to the application is SUbject to a denial of

the Federal benefits being sought pursuant to § 5301 of the

Anti-Drug Abuse Act of 1988.

Dated: 2__-__y~_-_7__L __ Signed:~

(title)
on behalf of

S tJ u -r.-nv~ ( ~ 12 tJ 0 t+ "0

S-c...... I CJ IC r' self I" ~t oS --:I:,,) c..
(applicant)



CERTIFICATE OF SERVICE

I, Barbara L. Rascon, a secretary in the law offices of
Haley, Bader & Potts, hereby certify that I have on this
6th day of March 1992, sent.copies of the foregoing
"PETITI.ON FOR LEAVE TO AMEND", by first-class, United
states .mail, postage prepaid, to the following:

*Larry Eads, Chief
Audio Services Division
Mass Media Bureau
Federal Communications commission
1919 M street, NW, Room 302
Washington, DC 20554

Dennis Williams, Chief
FM Branch
Federal Communications commission
1919 M street, NW, Room 332
Washington, DC 20554

Wayne Coy, Jr., Esq.
Cohn & Marks
1333 New Hampshire Avenue, NW
Suite 600
Washington, DC 20036-1573
(Counsel to Miami University)

Barbara L. Rascon

*Hand Delivery



M,lple Knoll
Center for

Older Adults

/

Southwestern Ohio
Seniors' Services, Inc.

Alan Bayowski
Director of Community Relations

11199 Springfield Pike
Cincinnilti, Ohio 45246

_~hone 513-782-2449
tt~J

\ r"b\\ 'rry D, Snmt
.~\ .\.; ~ President, "

('1\ \V i>-"'\ Chief Executive Oftlcer

V"'; ~

Amendment to BPED-910412HC

Please amend the above referenced application of South-

western Ohio Seniors' Services, Inc., tor a construction

permit for a new noncommercial educational FH station on

Channel 207A in Reading, Ohio, to include the below in-

formation regarding occupational exposure to nonionizing

radiation, as requested in the FCC's letter of July 19, 1991.

When it is necessary for workers to climb the proposed tower

to within 4.5 meters (15 feet) of the proposed antenna, the

transmitter will be shut off to remove power from this an-

tenna. ~his will prevent occupational exposure to power den-

sity leve!s exceeding those outlined in ANSI Standard

C95.1 - 19B:.!.

Respectfully submitted,

By I __~~'-~I"-'-~;"'-r::=.Jo::lIO_:::!lI:::.':"- _

Jer
President

Date I !:.L-;7--+Iq~1 _

Spon<'orl'd, in p,irl, hy ,1 1illt, III (,r.!lll ulldt'r the
Oldt'r An1l'fH ,lll'" A( 1 ,lClnlllll'>!('It'd through lhl'

()h!() [)('p,Hlnwnl of dllli the ( HlJI1<il Oil
/\glng of tht,



FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

19 JUL 1991

President and Board of Trustees
of The Miami University

201 Roudebush
Ford, OH 45056

Mr. Alan R. Bayowski
Director of Community Relations
Southwestern Ohio Seniors' Services, Inc.
11100 Springfield Pike
Cincinnati, OH 45246

IN REPLY REFER TO:

8920-DJF

)
f

In re: NEW (EM); Reading, OH
The President and .Board of Trustees

of The Miami University
BPFD-890530MA

NEW (EM); Reading, OH
Southwestern Ohio Seniors'

Services,' Inc.
BPED-910412M:

Dear Applicants:

Preliminary engineering reviews of the above-referenced applications reveal
that the proposed facilities would result in mutual electrical interference if
they were constructed as specified in the subject applications. Thus the
applications .are considered to be mutually exclusive as they now stand. Grant
of either of these applications would corne only after a corrparative hearing.

The policy of the Corrrnission is to avoid sending educational applications to
hearing, if at all possible, so that the substantial delays and expenses
involved in the hearing can be avoided. This policy finds its underpinnings in
the inability of many educational applicants to bear the costs (such as legal
fees) that they would incur in prosecuting mutually exclusive applications
through the hearing process.

Accordingly, we are taking this opportunity to make you aware of your
application's mutual exclusivity. We will withhold further action with respect
to the subject applications for a period of sixty (60) days so that you have an
opportunity to evaluate the situation and hopefully take such steps as would
remove the mutual exclusivity. Possible alternatives include the use of
directional antennas for mutual protection, decreases in operating powers or



.J)~.", .
'.,:

antenna heights, and frequency changes to increase the spectral separation of
the proposed 'facilities. Share-time agreements between Im.1tually exclusive
educational applicants have also been employed to avoid designating their
applications for hearing.

In sum, we urge you to communicate with' each other concerning this matter and,
if possible, to amend your applications so as to remove the present conflict
between them. This would be in the interest of each of you and of the public
that you are both proposing to serve.

With regard to the Southwestern Ohio Seniors' Services, Inc.' s application
only: an engineering study based upon OST Bulletin No. 65, October, 1985
entitled "Evaluating Compliance with FCC-Specified Guidelines for Human
Exposure to Radiofrequency Radiation" reveals that you did not address the
issue of potential OCCUPational hazards caused by the proposed facilities.
Therefore, you are required to amend your application to explain what steps
will be taken to limit radiofrequency radiation exposure to workers authorized
access on the tower structure.

Further action on applications BPED-890530MA and BPED-910412M: will be withheld
for a period of sixty days from the date of this letter to provide you an
opportunity to reply. Failure to respond within this time period will result
in these applications being designated for a comparative hearing. Please note
that any amendment Im.1st be submitted to the Office of the Secretary in
triplicate and signed in the same manner as the original application.

Sincerely,

·1)A~~
Dennis Williams
Chief, EM Branch
Audio services Division
Mass M=dia Bureau

cc: Roy P. Stype, III
Haley, Bader & Potts
John D. Bortel
Cohn & Marks


